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REMARKS 

Claims 1-18 are pending in the above-identified application. Claims 1-18 were rejected. 
With this Amendment, claims 1 and 10 were amended and claims 5 and 14 were cancelled. 
Accordingly, claims 1-4, 6-13, and 15-18 are at issue. 
I. Rejection of Claims 

Claims 1-4, 6-8, 10-13, and 15-17 were rejected under 35 U.S.C. § 102(e) as being 
anticipated by Tsutsui et al. (U.S. Patent No. 6,314,391). Claims 5 and 14 were rejected under 
35 U.S.C. § 103(a) as being unpatentable over Tsutsui et al. in view of Nakashima et al. (U.S. 
Patent No. 5,708,650). Claims 9 and 18 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Tsutsui et al. in view of Takezawa (U.S. Patent No. 5,392,265). Applicant 
respectfully traverses these rejections. 

Section (c) of 35 U.S.C. 103 provides, "subject matter developed by another person, 
which qualifies as prior art only under one or more subsections (e), (f), and (g) of section 102 of 
this title, shall not preclude patentability under this section where the subject matter and the 
claimed invention were, at the time the invention was made, owned by the same person or 
subject to an obligation of assignment to the same person ." (emphasis added). Tsutsui, et al. is 
prior art under 35 U.S.C. § 102(e). Additionally, Tsutsui, et al. and the present invention are 
both assigned to the same person. Therefore, Tsutsi, et al. cannot preclude patentability under 35 
U.S.C. § 103, and claims 5 and 14 should be allowable over the cited references. 

Claims 1 and 10 have been amended to include the limitations of claims 5 and 14, 
protection mode of the track on the medium is prohibited from rewriting, and claims 5 and 14 
have been cancelled. Applicant respectfully submits that the rejections have been overcome and 
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therefore claims 1 and 10, and all claims that depend from claims 1 and 10, are allowable over 
Tsutsui et al. Thus, Applicant respectfully requests withdrawal of this rejection. 
II. Conclusion 

In view of the above amendments and remarks, Applicant submits that all claims are 
clearly allowable over the cited prior art, and respectfully requests early and favorable 
notification to that effect. 



Respectfully submitted, 
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